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Food Store Agreement
THIS AGREEMENT, made and entered into as of this ...............  day of ......................................
19........... , by and between ......................................a ............................................. ....  (here insert whether
individual, firm, partnership or corporation) hereinafter called EMPLOYER, First Party, and Retail 
Clerks’ Union, Local 870, hereinafter called “Union,” Second Party, chartered by the Retail Clerks 
International Association, affiliated with the American Federation of Labor and Congress of Indus­
trial Organizations.
WITNESSETH:
In consideration of the prem­
ises and of the respective prom­
ises, agreements and covenants 
of the said parties hereto, they 
do hereby mutually agree as 
follows, to wit:
SECTION I
Recognition and Contract 
Coverage
(a) Recognition. The Employer 
hereby recognizes the Union as 
the sole collective bargaining 
agency for an appropriate unit 
consisting of all employees work­
ing in the Employer’s retail food 
stores within the geographical 
jurisdiction of the Union except 
meat department employees and 
supervisors within the meaning 
of the National Labor Relations 
Act, as amended,
(b) Clerks’ Work. The work 
covered by this Agreement shall 
be performed only by members 
of the appropriate unit as de­
fined in Section 1 (a) hereof and 
such work shall consist of all 
wo r k  and services connected 
with or incidental to the han­
dling or selling of all merchan­
dise offered for sale to the 
public in the Employer’s retail 
food stores including the demon­
stration of such products, but 
excluding (1) supervisory func­
tions; (2) such work as may be 
performed by employees working 
exclusively in the meat depart­
ment and who are engaged in 
the handling, cutting, selling, 
processing, wrapping, or display­
ing of fresh, frozen, or processed 
meats, poultry, fish and sea food 
products in said department; (3) 
work of employees’ heretofore 
expressly excluded from the pro­
visions hereof by agreement of 
the parties; and (4) subject to 
the terms and conditions appli­
cable to the area of non-food 
merchandise as hereinafter set 
forth in Sub-Section (c) of this 
Section 1, such work as is per­
formed under prevailing prac­
tices in Alameda County at the 
point of delivery by a driver- 
salesman engaged in servicing 
the retail food stores with mer­
chandise directly from a delivery 
vehicle.
(c) It is understood and agreed 
that the application of Section 
1(b)(4) to the area of non-food 
merchandise shall be subject to 
the following terms and condi­
tions:
(1) Where the stocking, rear­
ranging and displaying of non­
food merchandise, or of a cate­
gory or categories thereof such 
as drugs, health and beauty aids, 
housewares, soft goods, books 
and magazines has historically 
been performed by members of 
the bargaining unit within all 
of the retail food stores of the 
Employer within the geographi­
cal jurisdiction of the contract, 
then the aforementioned work 
w i t h  respect to such non-food 
merchandise, or c a t e g o r y  or 
categories thereof as the c a s e  
may be, shall continue to be 
performed by said members of 
the bargaining unit during the 
term of this Agreement.
(2) Where the stocking, rear­
ranging and displaying of non­
food merchandise, or of a cate­
gory or catc^ries thereof such 
as drugs, health and beauty aids, 
housewares, soft goods, books 
and magazines is being done by 
an employee of a rack jobber or 
service merchandiser in all or 
any of the retail food stores of 
an Employer within the geo­
graphical jurisdiction of the 
contract then, and in that event, 
an employee of a rack jobber or 
service merchandiser may con­
tinue to perform such work as 
aforesaid in all or any of the 
retail food stores of Employer 
within the geographical jurisdic­
tion of the contract during the 
term of this Agreement.
(3) Where, during the term of 
this Agreement, an Employer in 
the voluntary exercise of his 
independent discretion and busi­
ness judgment undertakes to 
conduct the non-food operations 
in all of his retail food stores 
within the geographical juris­
diction of this contract, either 
in its entirety or within one of 
the categories such as drugs,
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health and beauty aids, house- 
wares, soft goods or books and 
magazines, either through his 
own warehouse or by drop ship­
ment or truck delivery to his 
retail food stores, then, and in 
that event, the Employer agrees 
that in order to protect such 
then existing bargaining unit 
work, the work of stocking, rear­
ranging and displaying of said 
non-food merchandise which he 
has elected to handle as afore­
said shall thereafter be per­
formed only by members of the 
bargaining unit during the term 
of this Agreement and the Union 
agrees that the Employer shall 
be entitled to a non-food classi­
fication for employees who spend 
their time exclusively in the 
aforesaid non-food work in ac­
cordance with Section VIII (f), 
New Classifications. It is under­
stood, however, that in building 
a new store or in substantially 
remodeling an existing store an 
Employer may decide to con­
struct a separate section designed 
solely for the operation of a ma­
jor non-food department. In 
such a case only, the Employer 
may avail himself of the terms of 
Section VHI(f), New Classifica­
tions, for the purpose of deter­
mining the minimum wa g e s ,  
hours and conditions applicable 
to employees assigned to work 
exclusively in said non-food de­
partment. It is understood and 
agreed that nothing in this Sec­
tion 1 (c)(3) contained shall be 
interpreted or construed to pre­
vent any such Employer f r o m  
continuing to handle portions 
of his non-food operations, or of 
a category thereof, in accord­
ance with the provisions of 
Section 1 (b) (4) hereof and that 
Sub-Section (c)(3) of Section 1 
shall only be applicable to that 
portion of said non-food opera­
tion or of a category or categor­
ies thereof which he may, in the 
voluntary exercise of his inde­
pendent discretion and business 
judgment as aforesaid, undertake 
to handle himself in all of his 
retail f o o d  stores within the
geographical jurisdiction of this 
contract during the term of this 
Agreement.
(4) The provisions of Sub- 
Sections (1), (2) and (3), of this 
Section 1(c) shall not be appli­
cable in the following situations:
(a) any Employer who is not a 
party to this Agreement; (b) 
any Employer who is not on the 
date of this Agreement engaged 
in the business of operating a 
retail food store within the geo­
graphical jurisdiction of this 
contract. Any Employer party to 
this Agreement, who although 
operating a retail food s t o r e  
within the geographical jurisdic­
tion of this contract is not stock­
ing, rearranging or displaying 
non - food merchandise in his 
retail food stores either in whole 
or in part or within one or more 
of the categories such as drugs, 
health and beauty aids, house- 
wares, soft goods, or books and 
magazines, and who elects to 
have non-food merchandise or 
one or more of the categories 
thereof as aforesaid in his retail 
food store or stores shall after 
such election be governed by the 
general provisions of this Sec­
tion 1(c).
(d) Subcontracting and Su- 
Leasing. It is recognized that the 
Employer and the Union have a 
common interest in protecting 
work opportunities for all em­
ployees covered by this Agree­
ment. Therefore, except for work 
which is exclusively inventory or 
janitorial work (such as washing- 
windows, washing or w a x i n g  
floors and cleaning rest rooms) 
or work hereinabove excluded, no 
work covered by this Agreement, 
as defined in Section 1(b) hereof, 
shall be performed under any 
sublease, subcontract, or other 
agreement unless the terms of 
said lease, contract, or other 
agreement specifically provide:
(1) that all such work shall be 
performed only by members of 
the appropriate unit as defined 
in Section 1(a) hereof; and (2) 
that the Employer, party hereto, 
shall at all times hold and exer­
cise full control of the terms and 
conditions of employment of all 
such employees pursuant to the 
terms of this Agreement.
It is recognized that if the 
terms of the Employer’s lease, 
contract or o t h e r  agreement 
obligates the lessee or other 
party, as the case may be, to 
pay the wages and observe the 
other terms and conditions of 
this Agreement, then the Union 
agrees that the sole and entire 
financial responsibility for meet­
ing the costs of observance of
this Agreement shall be upon 
said lessee or other party and not 
upon this Employer and that he 
shall be, and by these presents 
is, hereby released from any and 
all financial liability in connec­
tion therewith.
(e) Store Managers. None of 
the provisions of this Agreement 
need apply to one overall super­
visory store manager or to his 
work in each retail food store in 
which an owner is not actively 
engaged on the premises. It is 
recognized that the primary 
function of an overall supervi­
sory store manager is to manage, 
but he shall not be restricted as 
to the amount of non-supervi- 
sory work which he may per­
form in connection with or 
incidental to his primary func­
tion of managing.
(f) Owners. There shall be not 
more than two (2) Employers 
in any store or group of stores 
having common ownership. In 
partnerships, “Employer” as used 
in this Sub-Section means only 
bona fide partners who own an 
interest in the assets, and in the 
profits of the partnership. In 
corporations, “Employer” as used 
in this Sub-Section means only 
two (2) officers of the corpora­
tion who own capital stock of 
the corporation. No more than 
two (2) shareholders of a cor­
poration, or more than two (2) 
bona fide partners shall be 
deemed or classified as an Em­
ployer within the meaning of 
t h i s  Agreement. Employers as 
thus defined may do such work 
as is necessary in the conduct 
of the business. AH other persons 
performing work under the juris­
diction of the Union shall be 
members of the Union and shall 
be governed by the provisions 
of this Agreement.
(g) New Owner. This Agree­
ment shall be binding upon the 
successors and assigns of the 
parties hereto. During the life 
of this Agreement, the employee 
benefits provided for herein shall 
not be affected by the sale or 
transfer of the business provid­
ing the employee, or employees, 
are retained in employment by 
the new Employer for a period 
of more than sixty (60) days.
(h) Salesmen. The Employer 
assumes a particular responsibil­
ity to require observance of this 
Agreement on the part of book- 
salesmen. The Employer shall 
give to one clerk on each shift 
written authorization to request 
any book-salesman performing- 
work in violation of this Agree­
ment to cease such work. If the
book-salesman does not comply 
with such request, then the au­
thorized clerk shall report the 
matter to the Employer or store 
manager, who shall then cause 
the book-salesman to cease such 
work. It is understood, however, 
that such observance need not 
be required for a total of six (6) 
days before, during and after 
the opening of a store, provided, 
however, that in no event shall 
any work be performed by said 
book-salesmen for more than 
three (3) days immediately fol­
lowing the store opening.
(i) Traveling Cl e r ks .  It is
agreed by the Employer and the 
Union that employees may be 
assigned to work in two or more 
different stores located in the 
geographical jurisdiction of two 
or more local unions. Each such 
employee shall be covered by all 
of the terms and conditions of 
the Agreement which is in effect 
ir_ the area in which he works 
the major portion of his time. 
In the event that he does not 
work the major portion of his 
time in any one area, then the 
Employer shall designate the 
area agreement under which he 
is working and shall give written 
notice of the area so designated 
to the Union.
(j) Individual Agreements. The
Employer agrees that no em­
ployee covered by this Agreement 
shall be compelled or allowed to 
enter into any individual con­
tract or agreement with said 
Employer concerning wa g e s ,  
hours of work and/or working 
conditions t h a t  provides less 
benefits than the terms and pro­
visions of this Agreement.
(k) Enforcement. It is agreed 
between the Parties that in order 
to secure proper enforcement of 
Sub-Section (b) hereof, the Ad­
justment Board and/or Arbitra­
tor provided for in Section XXIII 
hereof shall have authority to 
provide an appropriate remedy 
for breach of contract (including 
damages) when it is found that 
the Employer has knowingly 
permitted persons not permitted 
to do so by the terms hereof to 
perform or to have performed 
work in violation hereof.
SECTION II
Employment and Union 
Membership
(a) On and after thirty (30) 
days of employment, or the date 
of execution of this Agreement, 
whichever is later, each em­
ployee shall become and remain 
a member of the union as a
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condition of employment; pro­
vided, however, that the Em­
ployer shall not be obligated to 
discharge any employee in vio­
lation of the National Labor 
Relations Act, as amended.
Upon w r i t t e n  notification 
from the Union that an em­
ployee has failed to make timely 
tender to the Union of initia­
tion fees and/or periodic dues, 
the Employer agrees to termi­
nate said employee within seven 
(7) days from such notice.
(b) The Union agrees to keep 
an up to date list of known 
unemployed clerks with an ac­
curate record of their experi­
ence, and the Employer agrees 
to notify the Union of vacancies 
in positions or job openings 
within the classifications covered 
by this Agreement hi order that 
the unemployed clerks on the 
aforementioned list may be pro­
vided with a full opportunity to 
fill such vacancy. In filling va­
cancies the Employer shall give 
preference to applicants with 
previous employment experience 
in the industry in the area 
covered by this Agreement.
(c) Selection by the Union of 
applicants for referral to jobs 
shall be on a non-discriminatory 
basis and shall not be based 
on, or in any way affected by, 
u n i o n  membership, by - laws 
rules, regulations, constitutional 
provisions, or any other aspect 
or obligation of union member­
ship. The Employer shall retain 
the right to reject any job ap­
plicant referred by the Union 
provided that such rejection is 
not in violation of this Agree­
ment. The parties agree to post 
in places where notices to em­
ployees and applicants for em­
ployment are customarily posted, 
the provisions of this section.
(d) Disputes or disagreements 
arising out of this Section II 
of this Agreement shall be re­
ferred to the Adjustment Board 
and the arbitration process as 
provided in Section X X m  of this 
Agreement.
(e) Whenever t h e  Employer 
hires an employee he will at 
once inform the said employee 
of the terms and provisions of 
this Agreement and of the ob­
ligations of said employee there­
under and will also at once, in 
writing, notify the Union of such 
employment, giving the name, 
address and telephone number 
of the employee, as well as the 
date, the place of employment 
and the job classification.
(f) During the employment of 
any person, while such person 
is not a member of the union,
the Employer shall pay said per­
son so employed at the regular 
Union wage provided for in this 
Agreement for the class of work 
said person is doing, and shall 
in all other respects require said 
person to work under, and live 
up to, all Union rules and regu­
lations covering said employ­
ment, as set forth in this Agree­
ment.
(g) The Employer agrees to 
request new employees to report 
to the Union office within seven 
(7) days from date of employ­
ment to complete health and 
welfare and pension forms.
SECTION III 
Age
Age shall under no circum­
stances be a basis for a rejection 
of an otherwise qualified appli­
cant for employment, nor shall 
age be a ground for the termina­
tion of employment of an other­
wise qualified employee.
SECTION IV 
Seniority
In lay-offs and rehiring, sen­
iority shall govern when ability 
and performance are substan­
tially equal provided that before 
any employee having seniority 
shall be laid off or terminated 
on the ground that his ability 
or performance is not equal to 
that of junior employees, such 
senior employee shall be advised 
by the Employer and given a 
reasonable opportunity to im­
prove his work. Senior em­
ployees shall be entitled to 
preference in choice of vacation 
periods. Seniority shall be by 
classification.
SECTION V
Discharge and Discrimination 
Against Employees
(a) The Employer shall not 
discharge or d i s c r i m i n a t e  
against an employee for uphold­
ing Union principles, serving on 
a committee of the Union or 
an organization affiliated there­
with, and failing or refusing to 
purchase stocks, bonds, securities 
or interest in any partnership, 
corporation a n d / o r  company, 
and failing or refusing to con­
tribute to any charitable cam­
paign.
No person shall be discrimin­
ated against in regard to hire, 
tenure of employment, or job 
status by reason of race, color, 
creed, or national origin.
(b) The Employer shall have 
the right to discharge any em­
ployee but, after the employee 
has been in the employ of the 
Employer for thirty (30) days 
( one  h u n d r e d  seventy-three 
(173) hours), the discharge must 
be for cause. If an employee 
feels that he has been unjustly 
discharged he shall have the 
right of appeal in writing to the 
Adjustment Board through ac­
tion of the Union within ten 
(10) days after said discharge.
Before a regular employee is 
discharged for incompetency or 
failure to perform work as re­
quired, he shall receive a written 
warning (with a copy to the 
Union), and be given an oppor­
tunity to improve his work.
Upon discharge of an em­
ployee, the Employer shall, upon 
written request from the Union, 
within seventy-two (72) hours 
thereafter, notify the Union the 
reason therefor.
(c) Except for reasons beyond 
the Employer’s control, regular 
employees, either full time or 
part time, shall be given three
(3) calendar days’ notice of lay­
off, termination or discharge, or 
the equivalent pay; except when 
such dismissal or discharge has 
been for cause, such as, but not 
limited to, insubordination, dis­
orderly or improper conduct, so 
as to require termination. (For 
the purposes of subsections (c) 
and (b), a regular employee is 
one who has been in the con­
tinuous employ of a single Em­
ployer for a period of ninety 
(90) days or longer.)
Except for reasons beyond his 
control, no employee who has 
been employed ninety (90) days 
or longer shall quit his position 
without giving his Employer 
three (3) calendar days’ notice.
In the event of the failure of 
an employee to give such notice, 
the Employer may deposit with 
the Food Industry Labor Service, 
Inc-, Room 811, Flood Building, 
San Francisco 2, California, 
from any pay due the employee, 
an amount equivalent to the 
employee’s pay for the days of 
notice claimed to have not been 
given. In case of a dispute the 
Adjustment Board shall deter­
mine how much, if any, of said 
deposit shall be paid over to the 
Employer as penalty for failure 
of the employee to give the re­
quired notice to the Employer. 
If the deposit is not contested 
within ten (10) days of the 
“quit,” then it shall be returned 
to the Employer.
(d) Where in discharge cases 
final pay checks are not drawn
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on the premises, the Employer 
shall have seventy-two (72) 
hours in which to deliver or 
mail the discharged employee’s 
final pay check.
SECTION VI 
Injury on the Job
Where an employee is injured 
on the job there shall be no 
deduction from the employee’s 
basic straight time pay for the 
day in which the employee was 
injured and reported for medi­
cal care.
SECTION VII 
Leaves of Absence
(a) Illness a n d  Injury. The
Employer agrees to grant to any 
employee who has been with the 
company for one year or more 
a written leave of absence for 
certified illness and/or injury up 
to ninety (90) days.
(b) In cases of Workmen’s 
Compensation, the employee’s 
leave of absence shall be con­
tinuous until such time as said 
employee has been released 
from his period of temporary 
disability and is available and 
qualified for work, provided, 
however, such leave of absence 
shall not exceed one year.
(c) At the end of any period 
of such leave of absence for ill­
ness and/or injury, an employee 
shall be restored to employment 
with the company with full sen­
iority to a position comparable 
to the one he held immediately 
prior to such leave of absence; 
provided that the employee is 
able to efficiently perform work 
comparable to that which he 
performed prior to such leave of 
absence. In restoring such em­
ployee to employment with full 
seniority, no employee who has 
actually worked a longer period 
of time for the Employer than 
the absentee has worked, shall 
be replaced.
SECTION VIII
Classification of Employees
For the purposes of this con­
tract, the classifications of em­
ployees above set forth are 
hereby defined as follows:
(a) Apprentice Clerks
An apprentice clerk is one who 
has less than one year (2080 
hours) grocery clerk experience 
in the aggregate in the industry, 
provided such experience has 
been within the food field in
the State of California during 
the preceding five (5) calendar 
years. An apprentice clerk may 
perform the duties of any clas­
sification except managing clerk, 
or head clerk, and shall be paid 
as stipulated in Section XVI, 
Schedule of Wages.
(1) The ratio of apprentices 
shall not exceed one apprentice 
for each four full time experi­
enced clerks employed in any 
store; provided that any Employ­
er employing one, but less than 
four, full time experienced clerks 
shall be entitled to one appren­
tice. This same ratio shall apply 
to all Sunday and Holiday work 
assignments.
(2) A p p r e n t i c e s  shall be 
trained for all work in the store 
and during such apprenticeship 
they shall receive at least thir­
teen (13) weeks’ work at the 
checkstand and at least thirteen 
(13) weeks’ work in shelf stock­
ing assignments.
(3) In hiring apprentices the 
terms of Section 11(b) of this 
Agreement shall a p p l y  as to 
graduates of the Grocers’ Train­
ing School; provided that if no 
such persons are available then 
the Employer shall be free to hire 
apprentices from other sources.
(4) Apprentices employed prior 
to May 20, 1964, shall complete 
their apprenticeship under the 
terms of the prior collective 
bargaining agreement between 
the parties, and they shall re­
ceive the same wage increase 
under this Agreement as is ap­
plicable to regular clerks.
(b) Journeyman Clerks
A journeyman clerk is an em­
ployee who has had more than 
one year (2080 horns) grocery 
clerk experience in the aggregate 
in the industry, provided such 
experience has been within the 
food field in the State of Cali­
fornia during the preceding five
(5) calendar years.
(c) Head Clerk
A head clerk is a non-super- 
visory employee who, in addition 
to his duties of clerk, in the 
course and scope of his employ­
ment performs one or more of 
the following:
(1) Acts as a produce buyer 
or is assigned responsibility by 
the Employer for the profitable 
operation of a produce section 
or department.
(2) Is engaged a major part 
of his time in the receiving de­
partment of the Employer’s es­
tablishment and is in charge of,
and responsible for, the receiv­
ing of merchandise.
(3) Supervises the conduct of 
the store in the absence of the 
owner or manager or is respon­
sible for the opening or closing 
of the store; provided that if 
the owner or manager is absent 
from the store for any day a 
head clerk shall be designated 
and paid as a managing clerk 
for the day.
(4) In every store having 
three (3) or more full time em­
ployees, where one or more of 
them performs the duties of a 
head clerk as a regular part of 
his employment, the Employer 
shall designate at least one of 
said employees to act as head 
clerk, provided, however, that 
the Employer may combine and 
rearrange the duties performed 
by his employees in order to 
minimize the number of head 
clerks required.
(5) In night stocking crews 
where a clerk has the respon­
sibility of a head clerk, he shall 
be classified as a head clerk. 
For the purpose of this para­
graph a clerk shall be deemed 
to have such responsibility if he 
is put in charge of the crew by 
the Employer, directs the work 
of other members of the crew 
and is held responsible for the 
results of their work.
(6) It is understood that the 
mere occasional or incidental 
performance of any of the head 
clerk’s duties shall not be con­
sidered as the basis for class­
ifying any employee as head 
clerk.
(7) When an employee quali­
fies as head clerk he shall re­
ceive head clerk’s pay for the 
entire shift.
(d) Managing Clerks
Every store shall have a man­
aging clerk unless the Employer 
or a supervisor within the mean­
ing of the NIiRA, as amended, 
is actively engaged on the prem­
ises performing the work of the 
managing clerk. A managing 
clerk is an employee who has 
charge and general supervision 
over not more than one store.
(e) Student Clerks
(1) A student clerk is hereby 
defined as a person who is en­
rolled in high school or college, 
and as such, is a regular mem­
ber of the union or has applied 
for membership into the union in 
compliance with the provisions 
of the Agreement; provided, this 
shall not apply to any person
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enrolled in an adult education 
program.
He shall be sixteen (16) years 
of age or over and shall have 
complied with all the rules and 
regulations of the Board of Ed­
ucation in regard to minors 
securing permits of work.
(2) Student clerks may be em­
ployed only on a ratio of one 
student clerk for each four full 
time clerks on the payroll of the 
Employer. Additional s t u d e n t  
clerks up to three in number will 
be allowed in markets with large 
parking lots, as agreed between 
the Union and the Employer. 
The employment of a student 
clerk shall not cause the replace­
ment of a regular full time or 
part time clerk, or apprentice, 
nor shall it cause a reduction in 
the number of hours or work of 
regular clerks or apprentices.
(3) A student clerk may not 
be employed for more than 
twenty-six (26) horns per week. 
No student clerk may work on 
Sundays, Holidays, or when the 
store is closed to the public. A 
student clerk working in viola­
tion of this provision on Sundays 
or Holidays shall be paid for 
eight hours at two and one-half 
(2 y2) times the clerk’s rate for 
any such Sunday work, and for 
eight hours at three and one- 
half (3y2) times the clerk’s rate 
for any such Holiday work.
(4) Student clerks shall wear 
an identification badge, if the 
same is supplied by the Union, 
upon their person at all times. 
Failure to wear this badge may 
be considered a violation of this 
section and subject the employee 
to disciplinary action.
(5) The part time premium 
provided for in Section X(g)  
shall not apply to student clerks. 
Student clerks called to work on 
days other than Saturday shall 
receive r.ot less than two (2) 
hours’ pay. Student clerks called 
to work on Saturdays shall re­
ceive not l e s s  than four (4) 
hours’ pay.
(6) If a student clerk is trans­
ferred or reclassified into the 
apprentice program provided for 
hereinabove, the said employee 
shall receive credit for any past 
service through and including 
the third apprentice step.
(7) In addition to any penalty 
provided herein, student clerks 
who are allowed or required to 
work in excess of the working 
time provisions contained here­
in, shall be reclassified forthwith 
as apprentice clerks and become
subject to the provisions of the 
apprentice programs. Said em­
ployees shall not thereafter be 
reverted to student clerk status 
except ii_ accordance with the 
provisions of Section TV of this 
Agreement.
(8) Student clerks employed 
prior to May 20, 1964, shall con­
tinue under the terms of the 
prior collective bargaining agree­
ment between the parties, and 
they shall receive the same wage 
increase under this agreement 
as applicable to regular clerks.
(f) New Classifications. In the
event the Employer notifies the 
Union that he has created a new 
classification or d e p a r t m e n t  
within the jurisdiction of the 
Union, then the Union and the 
Employer will meet to determine 
the minimum wages, hours and 
conditions to apply to employees 
employed in such new classifi­
cation or department. In the 
event they cannot agree upon 
the minimum rates, horns of 
work or other conditions, such 
matters shall be determined by 
Arbitration p u r s u a n t  to the 
terms of this Agreement. It is 
agreed that the factors control­
ling any such determination 
either by the Parties or in Ar­
bitration shall be the rates of 
pay, hours of work or other con­
ditions generally prevailing in 
the area for comparable work in 
that industry. Jobs as to which 
no notification to the Union is 
given as herein provided shall 
continue to be covered by all of 
the terms and conditions of this 
Agreement unless and until such 
notice is given.
Prior to the time the minimum 
wage rates and conditions for 
the new classifications covered 
by notification to the Union are 
established by agreement of the 
Parties or by Arbitration, the 
employees involved shall be paid 
wages as determined by the Em­
ployer, but any minimum wage 
rates and conditions agreed to 
by the Parties or determined by 
Arbitration shall be retroactive 
to the time the new job classifi­
cation, concession or department 
commenced operations.
SECTION IX 
Demonstrators
All work connected with or 
incidental to the demonstration 
of merchandise offered for sale 
in the Employer’s retail store 
(except merchandise referred to 
in Section 1(b) hereof as being- 
excluded from this Agreement)
shall be covered by this Agree­
ment, and all such work shall be 
performed only by members of 
the appropriate unit as defined 
in Section 1(a) hereof. No dem­
onstrator may perform such 
work in the Employer’s retail 
store unless said demonstrator 
is on the payroll of the Employer, 
party hereto, or a licensee of said 
Employer and unless the Em­
ployer at all times holds and 
exercises full control of the terms 
and conditions of employment 
of any such demonstrator while 
such work is being performed in 
the Employer’s retail store. Dem­
onstrators shall be covered by all 
of the terms of this Agreement.
SECTION X
Working Hours and Overtime
In the event the application of 
the Federal Wage and Hour Law 
as applied to retailing conflicts 
with the intent of this Agree­
ment, so as to increase the Em­
ployer’s obligation hereunder, 
the parties shall reopen this sec­
tion as it pertains to the calendar 
week in order to preserve the 
intended work week and the 
rates pertaining thereto.
(a) For all employees, forty 
(40) hours consisting of five (5) 
days of eight (8) hours each in 
a calendar we e k,  S u n d a y  
through Saturday, shall consti­
tute a week’s work. Employees 
shall receive two (2) days off, 
not necessarily consecutive, in 
e a c h  calendar week, unless 
scheduled to work six (6) days 
in that week.
(b) The Industry recognizes 
the five day, forty hour week 
provision and except for layoffs 
and individual cutbacks due to 
lack of work, acts of God or 
circumstances beyond the con­
trol of the Employer, full time 
employees as of March 1, 1962, 
will be so employed. This sec­
tion, however, does not impede 
in any way the right of the 
Employer to use part time help 
as needed.
(c) All work performed in ex­
cess of the regular day’s work 
of eight (8) hours in any one 
day, or in excess or outside of 
the regular forty (40) hours’ 
work in five (5) days in any 
one week, shall be deemed over­
time and paid at the overtime 
rate of one and one-half times 
the regular straight-time rate.
(d) No employee shall be reg­
ularly required or allowed to
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work more than nine (9) hours 
in any one day, nor on more than 
six (6) days in any one week; 
provided, however, that where 
the employee is engaged in 
taking inventory, he may be al­
lowed or required to work such 
overtime as may be necessary 
to complete the taking of the 
inventory.
(e) Including the lunch pe­
riod, the hours comprising the 
day’s work for all employees 
shall be worked consecutively. 
Both male and female employees 
shall receive or e continuous and 
uninterrupted hour for lunch at 
approximately the middle of the 
working day. No employee shall 
be required or allowed to per­
form any duties of his employ­
ment during his lunch period. 
Provided, however, when prop­
erly scheduled and agreed to 
between the Employer, the em­
ployee, and the Union, the lunch 
period may consist of an unin­
terrupted one-half hour at ap­
proximately the middle of the 
working day. No employee shall 
be denied the right to necessary 
or required relief. Any practice 
or direction which restricts any 
employee’s relief periods to less 
time than that set forth in State 
Industrial Welfare orders shall 
be deemed a violation of this 
Agreement.
(f) Except in bona fide emer­
gencies, the minimum time off 
between shifts shall be ten (10) 
hours and employees called to 
work sooner than ten (10) hours 
from the end of their last work 
period shall be paid time and 
one-half for all work performed 
up to the time said ten (10) hour 
period between shifts shall have 
elapsed.
(g) All employees working less 
than five (5) full days in any 
calendar week shall be paid ten 
cents (100) per hour above the 
scale in the classifications in 
which they work. Any employee 
reporting for work after being 
required to do so shall receive 
no less than eight (8) hours’ 
work for that day. Except that 
the apprentices so reporting shall 
receive no less than four (4) 
hours work for that day.
(h) All employees normally 
working a five-day work week 
shall receive time and one-half 
for work performed after their 
fifth consecutive work day with­
out reference to the calendar 
week until consecutive work 
days are broken by a day off, 
except when the schedule of an 
employee who has had or who 
is to have two consecutive days
off is changed in accordance 
with Section X(m) of t h i s  
Agreement.
(1) All employees n o r m a l l y  
working a six-day work week 
shall receive time and one-half 
for work performed after their 
sixth consecutive work day with­
out reference to the calendar 
week until consecutive days are 
broken by a day off, except 
when their schedule is being 
changed in accordance with 
Section X(m) of this Agreement.
(j) The continuity of consecu­
tive days worked shall be con­
sidered to be interrupted by a 
holiday or a scheduled day off 
whether or not worked.
(k) Employees called in to 
work on a scheduled day off 
and given shorter notice than 
that required by Section X(m) 
of this Agreement shall receive 
a minimum of eight (8) hours’ 
work on that day or eight (8) 
hours’ pay at the rate of two 
and one-half times the em­
ployee’s regular straight time 
rate if the day is Sunday, or 
at time and one-half if it is a 
day other than Sunday, but if 
such an employee works six (6) 
days during that calendar week, 
work performed on the sched­
uled day off shall be paid for at 
the regular rate and that on the 
sixth day worked shall be paid 
for at the overtime rate.
(l) The rate of pay for work 
performed on a Sunday which 
is a day worked in excess of five 
consecutive days by a scheduled 
five-day employee, or in excess 
of six consecutive days by a 
six-day employee, shall be two 
and one-half times the em­
ployee’s regular straight time 
rate.
(m) The Employer agrees to 
arrange a weekly schedule of 
working hours specifying start­
ing and finishing time, lunch 
periods and days off. Except in 
the case of a bona fide emer­
gency, a twenty-four (24) horn 
notice of any changes in such 
schedule shall be given by the 
Employer, except in the case of 
changes in days off, a week’s 
notice (7 days) shall be given. 
These work schedules shall be 
posted in the store no later than 
5:00 p.m. on Friday of each week 
in a place where they may be 
readily inspected by the employ­
ees and the Union representa­
tive.
(n) The Employer agrees to 
furnish each employee with a 
wage statement showing period 
covered, n a m e  of employee,
hours worked, overtime, if any, 
total amount of wages paid, and 
to list deductions made. Such a 
wage statement shall be fur­
nished each pay day; provided, 
however, that upon termination 
of employment the employee will 
be furnished a statement for 
final payment when final wage 
payment is made.
(0) The parties agree to ob­
serve the following procedures in 
enforcing the t e r m s  of this 
Agreement with respect to the 
reporting of working time:
(1) The Employer shall post 
the following notice in all stores:
“The law and the Union con­
tract require that all time worked 
s h a l l  be recorded including 
starting and stopping time. All 
employees shall comply strictly 
with these requirements, and any 
employee failing to so comply 
shall be subject to discipline on 
the same basis as is followed 
with respect to any other viola­
tion of store rules or procedures.”
(2) The Union shall promptly 
report in writing to the Employ­
er any observed violation by an 
employee of this reporting time 
provision and the Employer will 
take the necessary steps with the 
employee to correct such viola­
tion.
(3) Upon notification by the 
Union and proof of a second such 
violation by the same employee, 
the Employer shall pay to the 
Welfare Fund provided for herein 
an amount equal to the overtime 
pay due the employee. In such 
case the employee involved shall 
be subject to discharge, retain­
ing, however, his right to appeal 
any such discharge under Sec­
tion XXIII hereof.
SECTION XI 
Uniforms
The Employer shall furnish all 
gowns and/or aprons and pay 
for the laundering of same.
Where the Employer requires 
the wearing of a uniform and/or 
head covering, or a special cos­
tume or unusual clothing not 
part of the employee’s existing 
wardrobe, the Employer shall 
furnish the same without cost 
to the employee or shall reim­
burse the employee for the cost 
thereof. Furthermore, the Em­
ployer shall provide for the 
maintenance of s u c h  required 
uniforms and/or head coverings, 
s p e c i a l  costumes or unusual 
clothing during the period of 
time the requirement is in effect.
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SECTION XII 
Store Meetings
Time spent in store meetings 
or in meetings called by the 
Employer before or after the 
day’s work shall be considered 
as time worked and shall be 
paid for in accordance with the 
provisions of this Agreement.
SECTION XIII 
Jury Duty
Regular employees required to 
perform jury duty shall receive 
their regular straight time pay 
during such jury duty, less jury 
duty pay received. Notwithstand­
ing the scheduling provisions of 
this contract, the Employer may 
re-schedule an employee per­
forming jury duty during store 
operating hours so as to avoid 
or minimize payment of wages 
for such periods of jury duty. 
Time spent on jury duty shall 
not be considered as time worked 
for purposes of computing over­
time.
SECTION XIV 
Military Service
The Employer agrees to com­
ply with the terms of the Uni­
versal Military Training and 
Service Act, with reference to 
all provisions providing for re­
employment of persons entering 
military service. These provisions 
shall be deemed a contractual 
obligation under the terms of 
this Agreement.
SECTION XV 
Contract Enforcement
(a) It is agreed by both parties 
hereto that the business repre­
sentative shall have the right 
and shall be allowed by the Em­
ployer to visit any and all stores 
for the purposes of making in­
quiries from the employees rela­
tive to information a b o u t  
working conditions, violations of 
working conditions, complaints 
of members of the Union, and/ 
or any violation of this Agree­
ment; provided there shall be 
no interference with the proper 
performance of the work of the 
employees covered by t h i s  
Agreement.
(b) The Employer shall give 
one clerk on each shift written 
authorization to request any 
salesman performing work in 
violation of this Agreement to 
cease such work, and the Em­
ployer shall also designate such 
clerk on the work schedule. If 
the Employer fails to give such 
authorization or designate such
clerk on the schedule, the Un­
ion may appoint a steward on 
each shift with the same au­
thority. If the salesman does not 
comply with the aforesaid re­
quest to cease such work, the 
designated clerk or steward shall 
report the matter to the Em­
ployer or store manager, who 
shall then cause said salesman 
to cease such work.
SECTION XVI 
Schedule of Wages
The following schedule of 
minimum wages shall be main­
tained by the parties hereto dur­
ing the period of this Agreement, 
and the Employer shall and 
hereby agrees to pay wages in 
compliance therewith; it being 
understood and agreed that all 
wages fixed in this contract are 
so fixed upon the basis of an 
eight (8) hour day, and forty 
(40) hour week, for both male 
and female employees worked 
over a period as set forth in 
Section X.
The Employer shall designate 
a weekly pay day and all em­
ployees shall receive their pay 
weekly and within five (5) days 
after completion of the said 
week’s work.
Apprentice March 1, March 1, March 1, Sun.
Clerk 1964 1965 1966 Schetl.
1st 520 hrs.... .$1.85 $1.91 $1.97 $3.11
2nd 520 hrs.... . 2.16 2.23 2.30 3.63
3rd 520 hrs.... . 2.47 2.55 2.63 4.14
4th 520 hrs.... . 2.7765 2.S7 2.955 4.66
Journeyman Clk..- 3.0S5 3.185 3.285 5.18
Head Clk........ . 3.2725 3.3725 3.4725 5.55
Managing Clk..... 3.7725 3.8725 3.9725 6.55
Student Clerk
1st 20 Weeks.... 1.80 1.85 1.90
Thereafter ___  1.85 1.90 1.95
B. Relief Clerks. Wherever an 
employee is required by the Em­
ployer to change from one store 
to another during the same day, 
ail time consumed by said em­
ployee in going either to or from 
one store to another shall be 
considered and paid for as part 
of his regular day’s work. Em­
ployees required to travel from 
store to store during the course 
of their day’s work shall be re­
imbursed for public transporta­
tion expense or be granted 
mileage allowance at the rate 
of eight cents (8c) per mile.
C. PREMIUM PAY FOR NIGHT 
WORK. Employees (except cour­
tesy clerks) working between the 
hours of 7:00 P.M. and 7:00 A.M. 
shall receive fifty cents (50<f) 
per hour up to a maximum of 
$2.00 per shift in addition to the 
employee’s pay for all work of 
eight hours or less. Student 
clerks working between the hours 
of 7:00 P.M. and 7:00 A.M. shall
receive twenty-five cents (25£) 
per hour.
SECTION XVII 
Holidays
(a) T h e  following holidays 
shall be observed and each em­
ployee shall be paid for the same 
except when without permission 
of the Employer the employee 
fails to report for work either 
the day before or the day after 
the holiday:
New Year’s Day, Washington’s 
Birthday, Memorial Day, Fourth 
of July, Labor Day, Veterans’ 
Day (November 11), Thanksgiv­
ing Day, Christmas Day.
Whenever such holidays fall 
upon a Sunday they shall be 
observed upon the following 
Monday, and it is further agreed 
that said holidays shall be 
granted as days off in addition 
to their regular days off.
Except as otherwise provided 
herein, no employee shall be re­
quired or permitted to work on 
any holidays; provided, however, 
that the Employer shall be per­
mitted to require as many em­
ployees to work as is necessary 
to o p e r a t e  on Washington’s 
Birthday, Memorial Day (effec­
tive 1965) and Veterans’ Day; 
provided further that such em­
ployees shall be compensated for 
such holiday work, in addition 
to the pay otherwise due under 
this section for said holidays at 
double their regular rate of pay.
(b) Part-Time Employees
Holiday pay for part time em­
ployees shall be based on one- 
fifth of the employee’s average 
hours worked per week in the 
six weeks immediately preceding 
the holiday, or the number of 
weeks worked if less than six, 
except that in computing pay 
for the New Year’s holiday the 
same period of time used in 
computing the Christmas holi­
day shall be used.
(c) In a week in which one of 
the foregoing holidays occurs, 
four days, excluding the holiday, 
shall constitute a week’s work 
for which a week’s wages shall 
be paid. Work on the fifth and 
sixth day worked in any holiday 
week shall be paid for at time 
and one-half.
(d) No employee shall be per­
mitted or required to work after 
7:00 P.M. on Christmas Eve, ex­
cept those employees necessary 
to service the customers in the 
store at 7:00 P.M. and to prop­
erly close and secure the store. 
This shall not apply to employees 
in the Liquor Department where
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the Liquor Department may be 
isolated from the G r o c e r y  
Department.
(e) GOOD FRIDAY. No em­
ployee will be refused time off 
between the hours of 12:00 noon 
and 3:00 p.m. on Good Friday 
for the pinpose of attending 
religious services. An employee 
taking such time off will receive 
straight time pay for scheduled 
working time during this period 
and shall not be required or 
permitted to make up such time 
off.
SECTION XVIII
Vacations
(a) All employees who have 
been in the service of the Em­
ployer continuously for one (1) 
year shall be granted a mini­
mum of two (2) weeks’ vacation 
annually, and all employees who 
have been in the service of the 
Employer continuously for five
(5) years or more shall be 
granted a minimum of three (3) 
weeks’ vacation annually, and 
all employees who have been in 
the service of the Employer con­
tinuously for fifteen (15) years 
or more shall be granted a mini­
mum of four (4) weeks’ vacation 
annually.
(b) Vacation pay for employ­
ees who worked 1,800 hours or 
more in the twelve months im­
mediately preceding their va­
cation shall be computed on the 
twenty-six (26) weeks of the 
employee’s earnings immediately 
preceding the taking of the 
vacation, taking the employee’s 
gross earnings (excluding bo­
nuses) for that period divided 
by twenty-six (26) to get one 
(1) week’s pay, and multiplying 
by the number of week’s vaca­
tion for which the employee is 
eligible. For employees who 
worked less than 1,800 hours in 
the twelve months immediately 
preceding their vacation, the 
vacation pay shall be computed 
on a 52 week basis using the 
same formula as is hereinabove 
set forth except that the divisor 
shall be 52 instead of 26.
(c) The Employer agrees to 
give each employee notice of his 
vacation period at least two 
weeks prior to the start thereof. 
Vacations must be taken in one 
continuous period p r o v i d e d ,  
however, that with respect to 
employees entitled to three (3) 
or four (4) weeks’ vacation, such 
vacation may be split to provide 
for two (2) successive weeks at 
one time and one (1) or two (2) 
weeks, as the case may be, at 
another time when mutually
agreed between the employee, 
the Employer and the Union.
(d) Upon termination of em­
ployment, the employee shall 
receive whatever vacation pay is 
due, regardless of the time of 
the year, prorated on the basis 
of full months’ periods worked, 
provided that the employee has 
been in the continuous employ 
of the Employer for ninety days 
or longer unless discharged for 
cause. Only for the application 
of this section discharge for 
cause shall be deemed limited 
to discharge for proven dis­
honesty.
(e) All time lost from employ­
ment because of reasonable 
absence from work for a reason­
able time through sickness or 
other emergency or temporary 
layoff shall be considered as 
time worked for the purpose of 
determining the length or con­
tinuity of employment in con­
nection with vacations.
(f) If a holiday named under 
Section XVII of this agreement 
falls within the vacation period 
of an employee, he shall be 
granted an additional day off 
with full pay or an extra day’s 
pay in lieu thereof if the Em­
ployer so elects; provided, fur­
ther, that if the Employer 
exercises this option the em­
ployee shall be notified prior to 
the commencement of his vaca­
tion and the full day’s pay shall 
be paid at the same time as the 
employee’s vacation check.
(g) Vacations may not be 
waived, nor may extra pay be 
received by any employee for 
work performed for the Em­
ployer during the employee’s 
vacation period. Vacations may 
not be cumulative from year to 
year.
(h) When e m p l o y m e n t  is 
terminated by reason of sale or 
the closing of the store where 
an employee is employed, such 
employee shall receive prorated 
vacation pay according to time 
worked. Vacation seniority shall 
not be affected by the sale or 
transfer of the business, except 
to the extent proration payment 
has been theretofore made by 
the former Employer.
(i) At the time a new owner 
acquires a store he may retain 
the clerks previously employed 
for a period of ninety (90) days 
to determine if he wants to keep 
any or all of the employees. If 
a clerk continues with the new 
owner after ninety (90) days he 
is entitled to vacation rights 
based on the years of continuous
service performed for the pre­
vious Employer and the new 
owner.
SECTION XIX 
Individual Contracts
The Employer agrees that no 
employee shall be compelled or 
allowed to enter into any in­
dividual contract or agreement 
with his Employer concerning 
wages, hours of work and/or 
working conditions that provide 
less benefits than the terms and 
provisions of this Agreement.
SECTION XX 
Health and Welfare
(a) The Employer agrees to 
accept and be fully bound by the 
terms of that certain Declaration 
of Trust dated December 31,1959 
providing for the Northern Cali­
fornia Retail C l e r k s  Unions- 
Employers Welfare Fund and 
Sick Leave Fund as the same 
may be applicable to the bene­
fits hereinafter specifically pro­
vided, and any amendments 
thereto. The E m p l o y e r  also 
agrees to accept and be fully 
bound by the rules and regula­
tions established from time to 
time by the Trustees under said 
Declaration of Trust, as the same 
may be applicable to s a i d  
benefits.
(b) The Employer shall con­
tribute to the Trust provided for 
in (a) hereof an amount per 
hour which is required to main­
tain in effect the benefit plans 
hereinafter specified in (c) here­
of. The amount of such contri­
butions shall be determined by 
the Trustees, and such Trustee 
action shall be binding on the 
Employer. S u c h  contributions 
shall be made on all hours 
worked by all employees covered 
by the collective bargaining 
agreement between the parties 
hereto, and shall be made on all 
compensated hours, such as va­
cations, holidays and the like; 
provided that the number of 
hours in a calendar week on 
which contributions are required 
for any employee shall not ex­
ceed 40. Effective with the hours 
worked in the month of March 1, 
1964, such contributions shall be 
made on or before the 20th day 
of the following month and each 
m o n t h  thereafter for hours 
worked during the preceding 
calendar month.
(c) The benefit plans in effect 
under said Trust for which the 
Employer hereby agrees to make
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the required contributions to the 
Trust shall include the welfare 
plan known as, and defined by 
the Trustees as the “base plan” 
for employees and their depend­
ents; and may, depending upon 
the specific collective bargaining 
agreement, include one or more 
of the following:
(1) T h e  prescription d r u g  
plan;
(2) The dental care plan;
(3) The funded sick l e a v e  
plan;
(4) The retired employees wel­
fare plan.
(d) The failure of the Employ­
er without legal justification to 
make the hereinabove required 
contributions shall cause him to 
be liable under this agreement 
and to his eligible employees in­
dividually for any benefits avail­
able to his employees pursuant 
to the terms of subsection (c) 
hereof, but not received by them, 
or any of them, by reason of the 
Employer’s aforesaid failure to 
make the said contributions on 
behalf of said employees.
SECTION XXI 
Sick Leave
(a) All employees covered by 
this agreement who have been 
continuously employed in the 
Industry for a period of six (6) 
months, shall be entitled to six
(6) half days of Sick Leave.
(b) Sick Leave shall be cumu­
lative and beginning with the 
employee’s first anniversary date 
of employment following the 
1958 anniversary date of this 
Agreement unused Sick Leave 
shall accrue from year to year. 
Effective April 1,1961 Sick Leave 
shall accrue at the rate of six
(6) half days each six (6) 
months, not to exceed a maxi­
mum of sixty (60) half days.
(c) A Doctor’s certificate stat­
ing that the employee cannot or 
should not work shall be re­
quired by the Fund unless the 
employee is sent home by the 
Employer. Said Sick Leave is to 
commence after the first work 
day’s absence due to sickness or 
injury except that where the 
employee has been hospitalized, 
sent home by the Employer, or 
supplies the Doctor’s certificate, 
stating he cannot or should not 
work, Sick Leave shall commence 
on the first day’s absence from 
work and shall be paid for all 
full time clerks and part time 
clerks at the rate of one-half 
(Vz) day’s pay per day until 
such Sick Benefit Allowance is 
used up. Such employees may
elect full day’s payment from 
a c c u m u l a t e d  half day pay 
credits for the first week of ill­
ness.
(d) INTEGRATION. If an em­
ployee is collecting unemploy- 
m e n t compensation disability 
benefits or Workmen’s Compen­
sation temporary d i s a b i l i t y  
benefits, or both, and such un­
employment compensation dis­
ability benefits or Workmen’s 
Compensation temporary dis­
ability benefits, or both, are less 
than a full day’s payment of the 
Sick L e a v e  benefits provided 
herein, such employee shall only 
receive Sick Leave Benefits in 
addition to such unemployment 
compensation disability benefits 
or W o r k m e n ’s Compensation 
temporary disability benefits, or 
both, in an amount sufficient to 
equal a full day’s payment.
(e) HALF-PAY DEFINED. For
the purpose of this paragraph, 
half-pay shall mean four (4) 
hours’ pay at the employee’s 
regular classification rate for 
those days which the employee 
would have worked had the dis­
ability not occurred, calculated 
at straight time. The waiting 
period herein provided before 
half-pay commences, shall apply 
for each illness, in case the Sick 
Benefit Allowance has not been 
used up in previous illnesses.
(f) PRO RATA. Sick Leave 
shall be paid to part-time em­
ployees on the basis set forth 
above on a pro rata of total 
hours worked during the year 
preceding the anniversary date 
as a ratio to 2080 hours, but can 
accumulate only for a maximum 
of five (5) years.
(g) NOT CONVERTIBLE. Sick 
Leave Benefits are not convert­
ible to cash.
(h) MOBILITY. If an em­
ployee leaves employment with 
an Employer in the area covered 
by the Sick Leave Plan estab­
lished u n d e r  Subsection (i) 
hereof and secures employment 
with another such Employer, 
said employee shall retain his 
Sick Leave credits accrued by 
reason of his prior employment.
(i) CONTRIBUTIONS. The
Employer shall contribute to the 
Trustees of the Northern Cali­
fornia Retail Clerks-Employers 
Trust an amount per hour which 
the Trustees determine from 
time to time is necessary to 
maintain in effect the Sick 
Leave Plan. The Trustees shall 
notify the Employer of the 
amount of the required contri­
bution and such amount shall 
become payable on the date set 
by Trustee action. Employer 
contributions shall be made on 
or before the 20th day of each 
month for hours worked during 
the previous month by all em­
ployees covered by this Agree­
ment, and shall also be made 
on all hours including vacations 
and holidays which are com­
pensated at straight-time hours 
under the terms of this Agree­
ment. The number of hours in 
a calendar week on which con­
tributions are required for any 
employee shall not exceed forty 
(40) hours.
(j) TRUST AGREEMENTS.
The Employer hereby agrees to 
accept and be fully bound by 
the terms of that certain Dec­
laration of Trust dated Decem­
ber 31, 1959, providing for the 
Northern California Area Retail 
Clerks unions-Welfare Fund and 
Sick Leave Fund, as the same 
may be applicable to the Sick 
Leave Plan herein provided, and 
any amendments thereto; except 
that the Trustees shall make no 
changes in the schedule of bene­
fits and eligibility requirements 
of the Sick Leave Plan which 
are provided for herein. The 
Employer hereby acknowledges 
receipt of a copy of said Dec­
laration of Trust.
SECTION XXII 
Pensions
(a) On or before the 20th day 
of each month the Employer 
agrees to make to the Trustees 
of the Northern California Retail 
Clerks Unions and Food Employ­
ers Joint Pension Fund such 
contributions as are determined 
by the Trustees to be necessary 
to maintain in effect the Joint 
Pension Plan of April 1, 1957, as 
amended. S u c h  contributions 
shall be based upon all straight- 
time hours worked in the pre­
ceding month by all employees 
covered by this Agreement and 
shall include all hours (such as 
vacations and holidays) which 
are compensated under the terms 
of this Agreement. The number 
of hours in a calendar week for 
which contributions are required 
for an employee shall not exceed 
forty (40).
(b) The parties recognize and 
acknowledge that the regular 
and prompt payment of Em­
ployer contributions to the Fund 
is essential to the maintenance 
of the Pension Plan, and inas­
much as beneficiaries under the 
Plan are entitled to pension
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benefits for the period of time 
that they may have worked 
while covered by the Plan even 
though contributions have not 
been paid on their behalf by 
their Employer, that it would 
be extremely difficult, if not im­
practical, to fix the actual ex­
pense and damage to the Fund 
and to the Pension Plan which 
would result from the failure of 
an individual Employer to pay 
such monthly contribution in 
full within the time above pro­
vided; therefore, the amount of 
damage to the Fund and Pen­
sion Plan resulting from any 
such failure shall be presumed 
to be the sum of Twenty Dollars 
($20.00) per delinquency or ten 
per cent (10%) of the amount 
of the contribution or contri­
butions due, whichever is the 
greater, not to exceed the sum 
of One Hundred Dollars ($100.00) 
per delinquency, which amount 
shall become due and payable 
to the Fund as liquidated dam­
ages and not as a penalty, upon 
the day immediately following 
the date upon which the contri­
butions become delinquent, and 
shall be in addition to said 
delinquent contribution or con­
tributions.
(c) The contributions provided 
for in subsection (a) hereof are 
for the sole purpose of providing 
to eligible employees the Pension 
benefits set forth in the North­
ern California Retail Clerks 
Unions and Food Employers 
Joint Pension Plan dated April 1, 
1957, and/or in any amendments 
thereto. The parties hereto 
agree to continue to accept and 
be bound by the terms of the 
Declaration o f Trust under 
which said Trust Fund and 
Plan are established and main­
tained; and the parties further 
agree to accept and adopt any 
amendments to said Declaration 
and Plan which are arrived at 
pursuant to the terms thereof.
If the Trustees find, on the 
basis of the annual actuarial 
study, that the Employer con­
tributions are insufficient for 
the payment of the benefits and 
sound funding of the Plan, they 
shall determine the amount of 
the Employer contribution nec­
essary for such purposes. For 
hours worked during the month 
i m m e d i a t e l y  following the 
month in which such determina­
tion is made by the Trustees, 
and thereafter, for the remain­
der of this contract term, the 
Employer shall pay the increased 
contribution so determined.
(d) The Employer retains the 
exclusive right to alter, amend,
cancel or terminate any pres­
ently existing company spon­
sored Pension Plan or employee 
retirement plan which existed 
prior to the establishment of the 
aforesaid Pension Fund.
(e) The Trust and the bene­
fits to be provided from the 
Pension Trust Fund hereinabove 
referred to and all acts pur­
suant to this Agreement and 
pursuant to such Trust Agree­
ment and Pension Plan shall 
conform in all respects to the 
requirements of the Treasury 
Department, Bureau of Internal 
Revenue, and to any other ap­
plicable State or Federal laws 
and regulations.
(f) It is understood that this 
provision for a Pension Plan is 
being entered into upon the 
condition that all payments 
made by the Employer here­
under shall be deductible as 
business expenses under the 
Internal Revenue Code as it 
presently exists or as it may 
be amended subsequent to the 
date of this Agreement and un­
der any similar applicable State 
revenue or tax laws.
(g) It is agreed between the 
parties hereto that the existing 
Pension Plan shall be amended 
and contributions increased one- 
half cent O/20) per hour effec­
tive April 1, 1962, so that Pen­
sion Benefits payable to present 
pensioners and future retirees 
shall be adjusted t o  meet 
changes in the B.L.S. Consumers 
Price Index, such changes to be 
measured from the November, 
1958 Index. It is further agreed 
that said Plan shall be amended 
to change the service eligibility 
requirements for pensions from 
twenty-five (25) to twenty (20) 
years of age.
(1) The monthly normal re­
tirement benefit shall be $3.34 
per full year of credited service 
for the first ten years of such 
service, plus $5.83 per full year 
of credited service for each year 
after the tenth year up to a 
maximum of $150. The change 
in the normal monthly benefit 
shall apply to the following 
employees:
(a) All employees who retired 
on or after January 1, 1964 and 
who are alive on January 1,1965;
(b) All other employees whose 
service has not been terminated 
on or before January 1, 1965.
(2) A Disability Pension shall 
be provided for employees who 
meet all the following require­
ments:
(a) Service has not been ter­
minated on or before January 1, 
1965;
(b) Ten or more years of cred­
ited service have been earned;
(c) Eligibility for Social Secur­
ity Disability benefits is estab­
lished on or after January 1,1965.
The monthly disability pension 
shall be the monthly normal re­
tirement benefit accrued to the 
date on which the employee first 
becomes eligible for social secur­
ity disability benefits and his 
Disability Pension shall com­
mence on such date.
SECTION XXIII
Board of Adjustment and 
Arbitration
(a) Upon request of either 
party hereto, a board of adjust­
ment shall be created, to be 
composed of two representatives 
of each party to this Agreement, 
for the purpose of passing on 
all claims, disputes and griev­
ances arising between the parties 
during the term of this Agree­
ment over the construction and 
application of this Agreement or 
relating to working conditions 
arising out of this Agreement, 
when such cannot be settled 
directly between the Union and 
the particular Employer in­
volved. Said board shall meet 
for consideration of any such 
matter referred to it within 48 
hours subsequent to a request 
therefor by either party. If the 
board cannot agree on any such 
question referred to it within 
48 hours, it shall then choose 
a disinterested person to act as 
impartial arbitrator. In the event 
the board cannot agree upon the 
selection of an arbitrator within 
15 days from date of referral of 
the controversy to the board, the 
said member shall be selected 
in the following manner: The 
Federal Mediation and Concilia­
tion Service shall be jointly re­
quested by the parties to name 
a panel of five persons who, in 
the opinion of the service, are 
qualified to act as impartial 
arbitrators. The parties shall 
then choose the arbitrator by 
each party alternately striking 
a name from the list until one 
name remains.
(b) The arbitrator shall not 
have the right to alter, amend, 
delete or add to any of the terms 
of this Agreement.
(c) Any expense jointly in­
curred in the course of arbitra­
tion shall be borne one-half by 
the Union and one-half by the
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E m p l o y e r  p a r t y  to said 
arbitration.
(d) Failure to comply with the 
time limits set forth above un­
less mutually waived will con­
stitute a violation of this 
Agreement with respect to the 
individual parties involved in the 
dispute.
The award of the arbitrator 
or Board of Adjustment in the 
particular case, shall be final and 
binding upon all parties.
Nothing contained in this sec­
tion will preclude the Union from 
submitting a claim for unpaid 
monies for hourly compensation, 
vacation pay, holiday pay or 
contributions to employee bene­
fit funds to the Labor Commis­
sioner of the State of California 
where such claim does not in­
volve the interpretation of this 
Agreement.
SECTION XXIV 
Strike and Lockouts
(a) During the life of this 
Agreement the Union agrees not 
to engage in any strike or stop­
page of work as long as the 
Employer has not committed an 
act held by the adjustment 
board or arbitrator to be in vio­
lation of this Agreement, or the 
Employer is not in clear viola­
tion of a provision of the Agree­
ment where no question of 
interpretation is involved.
(b) During the life of this 
Agreement the Employer agrees 
not to engage in any lockout as 
long as the Union has not com­
mitted an act held by the ad­
justment board or arbitrator to 
be in violation of this Agree­
ment or the Union is not in 
clear violation of the Agreement 
where no question of interpreta­
tion is involved.
(c) Refusal of any employee 
covered by the terms of this 
Agreement to pass through any 
picket line which has been au­
thorized by the Central Labor 
C o u n c i l  of Alameda County, 
AFL-CIO and/or the Retail 
Clerks Bay Area Council shall 
not constitute a violation of this 
Agreement.
SECTION XXV 
Term of Agreement
The term of this Agreement 
shall be from March 1, 1964, to 
March 1, 1967. In the event that 
notice to change, modify, amend, 
or terminate this Agreement is 
not served by either party sixty 
(60) days prior to the expiration 
date hereof, this Agreement shall 
be deemed to be renewed from 
year to year thereafter, subject 
to sixty (60) days’ written notice 
prior to the first day of March 
of each year of a desire to 
change, modify, amend or term­
inate this Agreement. It is 
agreed that negotiations in good 
faith will follow any such notice 
and that said negotiations will 
commence not later t h a n  
twenty-five (25) days prior to 
the termination of any subse­
quent anniversary date hereof.
IN WITNESS WHEREOF, the 
parties hereto have hereunto set
their hands and seals th is .........
day o f ..............................19.......
FOR THE EMPLOYER:
Name of Firm
Address City
By
Partners or Owner
RETAIL CLERKS' UNION, LOCAL 870
By...
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